Requesting a Personal Budget
Relevant legislation: Section 49 of the Children and Families Act 2014, the Special
Educational Needs (Personal Budgets) Regulations 2014, the Community Care,
services for Carers and Children’s Services (Direct Payments) Regulations 2009 (the
2009 regulations will be replaced by those made under the Care Act 2014), and the
National Health Service (Direct Payments) Regulations 2013
9.95 A Personal Budget is an amount of money identified by the local authority to deliver
provision set out in an EHC plan where the parent or young person is involved in
securing that provision (see ‘Mechanisms for delivery of a Personal Budget’ below).
9.96 Local authorities must provide information on Personal Budgets as part of the Local
Offer. This should include a policy on Personal Budgets that sets out a description of
the services across education, health and social care that currently lend themselves to
the use of Personal Budgets, how that funding will be made available, and clear and
simple statements of eligibility criteria and the decision-making processes.
9.97 Personal Budgets are optional for the child’s parent or the young person but local
authorities are under a duty to prepare a budget when requested. Local authorities
must provide information about organisations that may be able to provide advice and
assistance to help parents and young people to make informed decisions about
Personal Budgets. Local authorities should use the information on Personal Budgets
set out in the Local Offer to introduce the idea of Personal Budgets to parents and
young people within the person-centred approach described in paragraphs 9.21 to
9.26.
9.98 The child’s parent or the young person has a right to request a Personal Budget, when
the local authority has completed an EHC needs assessment and confirmed that it will
prepare an EHC plan. They may also request a Personal Budget during a statutory
review of an existing EHC plan.
9.99 Personal Budgets should reflect the holistic nature of an EHC plan and can include
funding for special educational, health and social care provision. They should be
focused to secure the provision agreed in the EHC plan and should be designed to
secure the outcomes specified in the EHC plan.
9.100 Further resources on Personal Budgets are available through the DfE-funded ‘Making
it Personal’ project. This includes guidance for parents, commissioners and suppliers
and is available on the Kids website – a link is provided in the References section
under Chapter 3.

Mechanisms for delivery of a personal budget
9.101 There are four ways in which the child’s parent and/or the young person can be
involved in securing provision:

•

Direct payments – where individuals receive the cash to contract, purchase
and manage services themselves

•

An arrangement – whereby the local authority, school or college holds the
funds and commissions the support specified in the plan (these are
sometimes called notional budgets)

•

Third party arrangements – where funds (direct payments) are paid to and
managed by an individual or organisation on behalf of the child’s parent or
the young person

•

A combination of the above

Setting and agreeing the Personal Budget
9.102 The child’s parent or the young person should be given an indication of the level of
funding that is likely to be required to make the provision specified, or proposed to be
specified in the EHC plan. An indicative figure can be identified through a resource
allocation or banded funding system. As part of a person-centred approach to the
development of the EHC plan, the local authority should agree the provision to be
made in the plan and help the parent or young person to decide whether they want to
take up a Personal Budget. Local authorities should be clear that any figure discussed
at this stage is indicative and is a tool to support the planning process including the
development of the draft EHC plan. The final allocation of funding budget must be
sufficient to secure the agreed provision specified in the EHC plan and must be set
out as part of that provision.
9.103 Details of the proposed Personal Budget should be included in section J of the draft
EHC plan and, where the proposed budget includes direct payments for special
educational provision, this section must include the SEN and outcomes to be met by
the payment. Local authorities must also provide written notice of the conditions for
receipt of any direct payment for special educational provision and can do this
alongside the draft EHC plan. The child's parent or the young person should confirm
their decision and agreement of the budget. Where appropriate, this must include their
agreement, in writing, of the conditions for receipt of the direct payment,
alongside any request for a particular school, college or other institution to be named
in the EHC plan. Where the child's parent or the young person has nominated a
person to receive payments on their behalf, the agreement must come from the
proposed recipient.
9.104 Where a direct payment is proposed for special educational provision, local authorities
must secure the agreement of the early years setting, school or college, if any of the
provision is to be delivered on that institution's premises. Local authorities should

usually do this when they consult the institution about naming it on the child or young
person's EHC plan. The local authority should also seek assurance from the child's
parent, young person or nominee that any person employed by the child's parent or
young person, but working on early years, school or college premises, will conform to
the policies and procedures of that institution and may write such an assurance into
the conditions for receipt of the direct payment.
9.105 Where agreement cannot be reached, with the early years setting, school or college,
the local authority must not go ahead with the direct payment. However, they should
continue to work with the child's parent or young person and the school, college or
early years setting to explore other opportunities for the personalisation of provision in
the EHC plan. Local authorities may wish to discuss the potential for arrangements
whereby the local authority, the early years setting, school or college, holds a notional
budget with a view to involving the child's parent or the young person in securing the
provision. The broader purpose of such arrangements is to increase the participation
of children, their parents and young people in decisionmaking in relation to special
educational provision
9.106 Local authorities must consider each request for a personal budget on its own
individual merits. If a local authority is unable to identify a sum of money they should
inform the child's parent or young person of the reasons. For example, the local
authority might agree that the provision is needed but may be unable, at that point in
time, to disaggregate funding that is currently supporting provision of services to a
number of children and young people.
9.107 If the local authority refuses a request for a direct payment for special educational
provision on the grounds set out in regulations (see paragraphs 9.119 to 9.124 below)
the local authority must set out their reasons in writing and inform the child’s parent or
the young person of their right to request a formal review of the decision. The local
authority must consider any subsequent representation made by the child’s parent or
the young person and notify them of the outcome, in writing, setting out the reasons
for their decision.
9.108 Where the disagreement relates to the special educational provision to be secured
through a Personal Budget the child’s parent or the young person can appeal to the
First-tier Tribunal (SEN and Disability), as with any other disagreement about provision
to be specified in an EHC plan.
9.109 Decisions in relation to the health element (Personal Health Budget) remain the
responsibility of the CCG or other health commissioning bodies and where they
decline a request for a direct payment, they must set out the reasons in writing and
provide the opportunity for a formal review. Where more than one body is unable to
meet a request for a direct payment, the local authority and partners should consider
sending a single letter setting out the reasons for the decisions.

Scope of personal budgets
9.110 The Personal Budget can include funding from education, health and social care.
However, the scope of that budget will vary depending on the needs of the individual,
the eligibility criteria for the different components and the mechanism for delivery. It
will reflect local circumstances, commissioning arrangements and school preference.
The scope of Personal Budgets should increase over time as local joint commissioning
arrangements provide greater opportunity for choice and control over local provision.
9.111 Local authority commissioners and their partners should seek to align funding streams
for inclusion in Personal Budgets and are encouraged to establish arrangements that
will allow the development of a single integrated fund from which a single Personal
Budget, covering all three areas of additional and individual support, can be made
available. EHC plans can then set out how this budget is to be used including the
provision to be secured, the outcomes it will deliver and how health, education and
social care needs will be met.
Education
9.112 The special educational provision specified in an EHC plan can include provision
funded from the school’s budget share (or in colleges from their formula funding) and
more specialist provision funded wholly or partly from the local authority’s high needs
funding. It is this latter funding that is used for Personal Budgets, although schools and
colleges should be encouraged to personalise the support they provide and they can
choose to contribute their own funding to a Personal Budget (this will usually be an
organised arrangement managed by the setting, but some schools and colleges,
including specialist settings, have made innovative arrangements with young people,
giving them direct (cash) payments).
9.113 High needs funding can also be used to commission services from schools and
colleges, including from special schools. In practice, this will mean the funding from
the local authority’s high needs budget for the SEN element of a Personal Budget will
vary depending on how services are commissioned locally and what schools and
colleges are expected to provide as part of the Local Offer. The child’s parent or the
young person should be made aware that the scope for a Personal Budget varies
depending on their school preference. For example, as part of their core provision,
special schools and colleges make some specialist provision available that is not
normally available at mainstream schools and colleges. The particular choice of a
special school, with integrated specialist provision, might reduce the scope for a
Personal Budget, whereas the choice of a place in a mainstream school that does not
make that particular provision could increase the opportunity for a Personal Budget.

Health
9.114 Personal Health Budgets for healthcare are not appropriate for all of the aspects of
NHS care an individual may require. Full details of excluded services are set out in
guidance provided by NHS England and include primary medical (i.e. GP services)
and emergency services.
9.115 In principle, other than excluded services a Personal Health Budget could be given to
anyone who needs to receive healthcare funded by the NHS where the benefits of
having the budget for healthcare outweigh any additional costs associated with having
one.
9.116 Since April 2014, everyone receiving NHS Continuing Healthcare (including children’s
continuing care) has had the right to ask for a Personal Health Budget, including a
direct payment. From October 2014 this group will benefit from ‘a right to have’ a
Personal Health Budget.
9.117 The mandate to NHS England sets an objective that from April 2015 Personal Health
Budgets including direct payments should be an option for people with long-term
health needs who could benefit from one. This includes people who use NHS services
outside NHS Continuing Healthcare.
Social Care
9.118 The Care Act 2014 mandates, for the first time in law, a Personal Budget as part of the
care and support plan for people over 18 with eligible care and support needs, or
where the local authority decides to meet needs. The Act also clarifies people’s right to
request a direct payment to meet some or all of their care and support needs, and
covers people with and without capacity to request a direct payment. For children and
young people under 18, local authorities are under a duty to offer direct payments (see
paragraph 9.123 below) for services which the local authority may provide to children
with disabilities, or their families, under section 17 of the Children Act 1989.

Use of direct payments
9.119 Direct payments are cash payments made directly to the child’s parent, the young
person or their nominee, allowing them to arrange provision themselves. They must
be set at a level that will secure the provision specified in the EHC plan. If a direct
payment is not set at a suitable level, it must be reviewed and adjusted. Local
authorities must not make direct payments for the purpose of funding a school place
or post-16 institution.
9.120 Local authority and health commissioning body duties to secure or arrange the
provision specified in EHC plans are discharged through a direct payment only when
the provision has been acquired for, or on behalf of, the child’s parent or the young
person and this has been done in keeping with regulations. Funding must be set at a

level to secure the agreed provision in the EHC plan and meet health needs agreed in
the Personal Health Budget Care Plan (see paragraph 9.124 below for the additional
information that needs to be included in an EHC plan to meet the requirements for a
Care Plan).
9.121 Direct payments for special educational provision, health care and social care
provision are subject to separate regulations. These are:
•

The Community Care, services for Carers and Children’s Services (Direct
Payments) Regulations 2009 (the 2009 regulations will be replaced by those
made under the Care Act 2014)

•

The National Health Service (Direct Payments) Regulations 2013

•

The Special Educational Needs (Personal Budgets) Regulations 2014

9.122 The regulations have many common requirements including those covering
consent, use of nominees, conditions for receipt, monitoring and review of
direct payments and persons to whom direct payments must not be made
(such as those subject to certain rehabilitation orders). Detailed arrangements
for direct payments should be set out in section J of the EHC plan.
9.123 Local authorities must offer direct payments for social care services. For both
education and social care the local authority must be satisfied that the person
who receives the direct payments will use them in an appropriate way and that
they will act in the best interests of the child or young person. Regulations
governing the use of direct payments for special educational provision place a
number of additional requirements on both local authorities and parents before
a direct payment can be agreed. These include requirements to consider the
impact on other service users and value for money and to seek agreement from
educational establishments where a service funded by a direct payment is
delivered on their premises.
9.124 Direct payments for health require the agreement of a Care Plan between the
CCG and the recipient. This requirement can be fulfilled by sections G and J of
the EHC plan as long as it includes the following information:
•

the health needs to be met and the outcomes to be achieved through the
provision in the plan

•

the things that the direct payment will be used to purchase, the size of the
direct payment, and how often it will be paid

•

the name of the care co-ordinator responsible for managing the Care Plan

•

who will be responsible for monitoring the health condition of the person
receiving care

•

the anticipated date of the first review, and how it is to be carried out

•

the period of notice that will apply if the CCG decides to reduce the amount
of the direct payment

•

where necessary, an agreed procedure for discussing and managing any
significant risk, and

•

where people lack capacity or are more vulnerable, the plan should consider
safeguarding, promoting liberty and where appropriate set out any restraint
procedures.

